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PlJ-dfc^f^^d Hft% ^ j%2ir 3TTW, ^RTT 
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(i) ^ ^ Tj^ P i ^lu i ^ 

TOlftcT TlRt tTTCT 3^ PI^hWi #7 P|w^|(^h ^ ST^ftcT fTToT #7 JJjFZT 

#7 efTTiri 

^ 3McI|cHJ #7 W'qYcHH ^ toTtr 

T 

(^) t^mW ^ OTTto Tiffr ^ WRT ^ 

3fr gjfidw 7m t ^ ^sn^TT % sr^r 

(^) im ^ Tfm 3^ 

(i) ^ PIJhIui ^TrJ- #7 RtqiciH y^ePd W ^I3TR; 

(ii) ^ W ^ #7 f^rxr 3^ ^ yjldkl # 7^ TlRt 

(iii) ft^lold, alk fllc-M‘4>K #7 dJ-6l<r?fr y3TR 

(iv) f^l^iu) #7 Pl^MIciiH # 3lh" ^ RT ^ 

^ y37R 

(v) hi<iT 1, f^oicnl, IS^^qWr t^n^qi^ # ^RffTi ^tHT ^ 

3MJi)j| q^rrat qr 3TT^ gioir ^ 

(vi) attr # 311^ ^5^ ^ i'^icil^l # ^TRJFRT ^ ^ 

(vii) ^ #7 ^ 

(viii) 3lk # an^ ^ ^ROcTTaft ifRr arf^ ^ 

(TT) ^ ^ f^i^rcid ^ a i^ftd Trm ^ #7 

O 

qi-<xll^*t> Tjm RT ^ ^ir ^ SH^IdM f^T^TT ^RT ^ ^TT 

oTT^ qidl ^ 3^ TlTRr dcll^d ^ T^sR? ^ Si-^iclM % VI4)old ^ lott?" 

amrar oH^ ^i^r ^ 3 ^ Tira* #? ^if^icd #7 wrt #7 

aicK^i 3 ^ f^i3RW 'dl^c;i ^ # f^T^rr TRT t h^tt IoT^r^t 3t?^ ^ 

3^T^T^ #7 aiclJ^id Pl^iWl df^ai #7 VI^4d #7 3J^ ^ j^^1^U| 

t\ 

(ii) 3Mc|l<HJ (i) #7 3iH% 3J^ ^ f^TtfR^ tor TRT ^ 

^ Qdlu) ^<1 #r Pl^MIdid # Vl>4^d ^ RT ^ 31^ 

^ 2nt ?r todforfto ^ ^ QtiU^i (^ jj^ toiWr 

**’1’^ ^ 1^^lc;d ^ toJ" TT^ 1^>3qW' ^i^diT #7 3{TH^‘ tolW 3fTfe[T lottr 
vwift?r ^ ^iRt #T 40% qr 3fr ^ q^r 3iJidM torr sttwi 
(?j) JRT #? 3WTew 3Tsrar iRwjH- 3i«rar ft-- #5ir?iftfir aisrar ^ 

PiJH^ui #i nmft ft ^ ^ ^ Til^ <JHR tg ftr 3nft giftr ^ Tiftr 
% 70 ;ifcr?H !fPlTI 
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TO ^ VW^ : ^raiTTOT 
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(TT) (^) 7m {13[) % 3TcT^ ^TT^H ^ ^ 7\ir 3T5=2r I^TTlW ;Hfea #r 

‘HI<H^ 3^ 3l<i1'(itl‘J| JH<«*-«Hd 3c^Qid[, W'd'in**!, SfcJoT 

^r=rf^ qr ^ ^ ^ 

vrtl^ qio^l Trf^ qq 60 Vllrl^lrl ^cll*t>'( ^oil <*111 
FT^H>(U| 1.- ^ ^ 

(57) 57rt-” 55 clTrq^- 

(i) ^7^ ^T57nr ^ <r|qi^iH)ui - 

(ii) StJfW ^7 ^ WT #r !3Sl5. SI?)- 3T«rar JTS? fv)4ui ^5^ J3lir«ri 

55JfeFI^ TOT^r ^ ^ 3555 % 3Tf?rft5fT H*ir 35)f?M5> 555S’ 
o 

(iii) wc:, am^T 3qq?^ amgr >h^^wi % f^irfrq amgr 3?^ c™^ ^ 

t|l^ ^ ar^T^T 

(^ ‘’^ ^ 3^ 3q^ % f?rq ^ 3^ 

# ar# ^ aT3=2r % 3^tSt5T qafRT w HTofr 

^ ^a# qr 3j^ (i) 3^ ^ ^ amgr ^a# ^ 

(ii) 3H qr arf^ftqH ar^rar im ^ ^ ^ arqgfS^ 

|TT ^[q^H attr ^ % TjjF^ 

arl^ftqH 3fr ^ f^Frqqqr ^r qr^ Trqt" amqr ^iqrart 
qq 3f^ 3TT3q#r qr arq^rr^T 3 ti^ ^ qqqjl^ ^ awmr 

anq-^TTi 

^M'^cb'^uT 2- ^iqqait q^ ^ qR^ % fchr ^F ^ ^^nrfT ^ qR" 

^rqr qqi^ q^fr I^Rtr afr qqqR ^r frtc qr 3 ti^ qr# ar^Tqr 3qqR ^ 
qq eTW qTRT ?T^ q^^ 3 iY 3>H^ 3q4qH qqR ^rfej % ^ 

Qq.Hlcl l cj) 2004, % 3q^ # q^ ^1 

(^) ^q^qrr 3Y f?mR 2 # f^Yqrr ?jrt 65 % 105 #r 

iM^ug (2I7T) H«7T(qq^) ^ Tlqf^R 5T^. q)c^6q., cYST 7m qR 

am?^i 

(4) 3^^F7\ P l ^<H l cjcf l ^ 23q % qiq" Pl«Mf?iraH f^YqR aRRSTTl^ feqf 

anw af^ 

”2r YtcRT qr qj^r ^qiR-qjR 3Y a^toR qr ^q" ^r arrqf^’ ^ ai«r<3f?iH 
qRT^ ^ 7^ qq arqtnqor- yirr 67 ^ aq^ % anto tf^ gir 
qr qr^ ^qiR-qiR im ^ ^pqq qr ar^Fq ^qia# % :qiq-^ 3q3Ttq % fcnr 
afnBra’ qr ^Yq qrt ^Y qr^ Ft amqr srff ^t arr^ ^ aio-ril?id' qqr^ ^ qq 
W7^ 3Y qf^tq ^a# f^qqq #r 7 ^ 3 3Y 

qqq TqjJT qq qt^IR 
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^ t. 

l^ci^ui 

chCH '(did 

o 

# qf?RlHHT 

1 

2 

3 

1. 

^Rtr 3^r ^IcHd ^ didd 3qit^ # ai^^ 

m f^Rlt ^ (^it ^t dmr efr am^ sTft) ^ 

ariqi^ # ai«rd<5iold ^ 

<\ 

40 

2. 

f 

dl^ yid-qid ^dl ^ ^lold ilT 341dd ^ 

60 


ar^ ^TFg ^ir I^Rft ^ fit ar^ # 

3imf^ # 3)<rrl4f?lH ^ 

•\ 



1- ^ % TOt3T3# % foTtr, ‘’JkT ^ JTTSR 

3T^ ^ ^ ^ fit amgr % 3^^ 

#r foTlJ ^ 3TT^ % 3^ ^flf^ ^rr 3T5^ Trt^ #r a?^ 

y^fPT f^VJ <*l<s? «hich 1 ^ ^ 3SP]j^trr cifl^cl ^>T, ^ 

aiMcirad !!?■ attr ^ arf^r^ 

f^FT^ arf^ft^ ^ 3tr ^Tct $” ;5n^ 3 t«t^ ;^aft ^ 

3f^ 3j^ arroftr ^ arwr^ 3n^ ^ xj^fer ffi^idl % aig^ Rti‘iftd 
o1K'<*ll I 

2- ?T^ait # c^ FTse: auFir ^ 

^i^rait =Fr te^lRT 3Frr^ ^ ari^ft’^'w 1985 (1986 ^ 5) % 

an;^?!^-! ^'22 % aTcrtcT l^fS^idi ^ am^ 3^rR^T % fonr 

yTta' ST^ 

5. 3^ % l^r^ 3 A ‘W yirmid ^jy^n: ^rr aiPTd’: ^r 

cjffll ^ ^^n»T ‘’of^l OdI l^^*iT^d I^y oll^ 

5xfr $■” anTTJti 

6. 3^ l ^yndc^l ' %, l^r^ 5 3 mPi^«h (I) A # ^i«er, 

affffiT alk at^r ‘’1^ arRH^wr 1994 ^ «mr 65 % 3^^^r^ (105) % 3W^ 
(zRTzm) ^ im w>r ^ TTf?r fitjfr f^Rr^ yjidw 

c2i1^ ^ 3T3ir ^ f^na^ ^ ^ 

# Tff ^ qr c^ ^ ^ ^ Tif^ Ftjfr 

3^J|dld c3ri^ ^ f^T3JT TPTT ^ Qd+l dWR cllfdd A 
qejRT ^ Tff e^” yf?i^ii^d 3m?^i' 


















[iTTTT ll—W^ 3(j)j 
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7. 3^d T?m7T ^ tdw 6 ^l*;- 
(^) iMPl'^.H (1) 

(i) ?^ (viii) a^r, fri^ aftT* qr ‘’f^ jj- 

(ii) ;(^ (ix) # arl^^rq^fr’’ 

^ omra^; 

(iii) ^ (ix) % q^tlTH jvl«Mrarad 3TH:^=2JTferd' fezTT ^kW. 3T^:- 

(x) 3J^: 3T^ t ^ ^ ^ 3q^ 3f?^ 

ftf?r ^ ^ ^ f^Tffr 3T3=^ JTTH, ^ sfT 

3fr JHH ^ THd" % OT 

(??) (2) ^,~ 

(i) (iv) % qr f?rj-^f?irad ^ 5TTW, 3T^- 

(iv) ^J-4R} ^ 1^, ^ ^ 3T^ 3Txf^, ^ % 3q^ ^ 

o 

+Kuici!«r cTq- 3T?rar ^ ^ grar ar^raw 

o 

(ii) 35 (v) % tR’tnH’ f^lTsrfplf&rr aicfi^^nftcT 1^ 3IIW. 3 T?AcT 
"(vi) ^igr % 35W awgflicT aiycJii^ ^ 

H+'HlOi-Uil’ 

o 

(vii) ^TTqqT ^I'O ^ oTT<^ qidl +i^i^cil '(iRt cT^JT ofT, ^cii % q^ 

o •V 

y?iraT w ^r ywg- ^ sracft ?ri 

(8.) 5^ 1?m7T ^ f?(im 7 f^xlfcid 3nOTi 

[m 7T. 334/i/2012-^3in^] 

<N$HK RPci'Ji^, 

MINISTRY OF FINANCE 
(Department of Revenue) 

NOTIFICATION 

New Delhi, the 6th June, 2012 

No. 24/2012-Service Tax 

GS.R. 431(E).- In exercise of the powers conferred by clause (aa) of sub-section (2) of 
section 94 of the Finance Act, 1994 (32 of 1994) and in supersession of the notification 
of the Government of India in the Ministry of Finance (Department of Revenue) number 
11/2012 “ Service Tax, dated the 17^^ March, 2012, published in the Gazette of India, 
Extraordinary, vide number G.S.R. 209 (E), dated the 17^ March, 2012, the Central 
Government, hereby makes the following rules further to amend the Service Tax 
(Determination of Value) Rules, 2006, namely :- 
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1. (i) These rules may be called the Service Tax (Determination of Value) Second 
Amendment Rules, 2012. 

(2) They shall come into force from the day of July, 2012. 

2. In the Service Tax (Determination of Value) Rules, 2006 (hereinafter referred to as ‘ 
the said rules), for rule 2A, the following rule shall be substituted, namely:- 

“2A. Determination of value of service portion in the execution of a works 
contract.- Subject to the provisions of section 67, the value of service portion in the 
execution of a works contract, referred to in clause (h) of section 66E of the Act, shall 
be determined in the following manner, namely:- 

(i) Value of service portion in the execution of a works contract shall be equivalent 
to the gross amount charged for the works contract less the value of property in goods 
transferred in the execution of the said works contract. 

Explanation.- For the purposes of this clause,- 

(a) gross amount charged for the works contract shall not include value added tax or 
sales tax, as the case may be, paid or payable, if any, on transfer of property in goods 
involved in the execution of the said works contract; 

(b) value of works contract service shall include, - 

(i) labonr charges for execution of the works; 

(ii) amount paid to a sub-contractor for labour and services; 

(iii) charges for planning, designing and architect’s fees; 

(iv) charges for obtaining on hire or otherwise, machinery and tools used for the 
execution of the works contract; 

(v) cost of consumables such as water, electricity, fuel used in the execution of the 
works contract; 

(vi) cost of establishment of the contractor relatable to supply of labour and 
services; 

(vii) other similar expenses relatable to supply of labour and services; and 

(viii) profit earned by the service provider relatable to supply of labour and services; 




["Pin 11—3(i)] 
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(c) Where value added tax or sales tax has been paid or payable on the actual value of 
property in goods transferred in the execution of the works contract, then, such value 
adopted for the purposes of payment of value added tax or sales tax, shall be taken as 
the value of property in goods transferred in the execution of the said works contract 
for determination of the value of service portion in the execution of works contract 
under this clause. 

(ii) Where the value has not been determined under clause (i), the person liable to pay 
tax on the service portion involved in the execution of the works contract shall 
determine the service tax payable in the following manner, namely:- 

(A) in case of works contracts entered into for execution of original works, service 
tax shall be payable on forty per cent, of the total amount charged for the works 
contract; 

(B) in case of works contract entered into for maintenance or repair or reconditioning 
or restoration or servicing of any goods, service tax shall be payable on seventy 
percent, of the total amount charged for the works contract; 

(C) in case of other works contracts, not covered under sub-clauses (A) and (B), 
including maintenance, repair, completion and finishing services such as glazing, 
plastering, floor and wall tiling, installation of electrical fittings of an immovable 
property , service tax shall be payable on sixty per cent, of the total amount charged 
for the works contract; 

Explanation i.~ For the purposes of this rule,- 

(a) “original works” means- 

(i) all new constructions; 

(ii) all types of additions and alterations to abandoned or damaged structures on land 
that are required to make them workable; 

(iii) erection, commissioning or installation of plant, machinery or equipment or 

structures, whether pre-fabricated or otherwise; 
efi 

i 

(b) “total amount” means the sum total of the gross amount charged for the works 

^ contract and the fair market value of all goods and services supplied in or in relation 

^ to the execution of the works contract, whether or not supplied under the same 

cr* 

contract or any other contract, after deducting- 
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(i) the amount charged for such goods or services, if any; and 

(ii) the value added tax or sales tax, if any, levied thereon: 


Provided that the fair market value of goods and services so supplied may be 
determined in accordance with the generally accepted accounting principles. 


Explanation 2.-For the removal of doubts, it is clarified that the provider of taxable 
service shall not take CENVAT credit of duties or cess paid on any inputs, used in or 
in relation to the said works contract, under the provisions of CENVAT Credit Rules, 
2004.”. 

3. In the said rules, in rule 2B, the words, brackets, letters and figures “referred to in 
sub-clause (zm) and (zzk) of clause (105) of section 65 of the Act,” shall be omitted. 


4. In the said rules, after rule 2B, the following rule shall be inserted, namely;- 
“2C. Determination of value of service portion involved in supply of food 
or any other article of human consumption or any drink in a restaurant 
or as outdoor catering.- Subject to the provisions of section 67, the value of 
service portion, in an activity wherein goods being food or any other article of 
human consumption or any drink (whether or not intoxicating) is supplied in any 
manner as a part of the activity at a restaurant or as outdoor catering, shall be the 
specified percentage of the total amount charged for such supply, in terms of the 
following Table, namely:- 


Table 


SI. 

No. 

Description 

Percentage 
of the total 
amount 

(1) 

(2) 

( 3 ) 

1. 

Service portion in an activity wherein goods, being food or 
any other article of human consumption or any 
drink(whether or not intoxicating) is supplied in any manner 
as a part of the activity, at a restaurant 

40 

2. 

Service portion in outdoor catering wherein goods, being 
food or any other article of human consumption or any 
drink(whether or not intoxicating) is supplied in any manner 
as a part of such outdoor catering 

60 
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Explanation!.- For the purposes of this rule, “total amount” means the sum total of 
the gross amount charged and the fair market value of all goods and services supplied 
in or in relation to the supply of food or any other article of human consumption or 
any drink(whether or not intoxicating), whether or not supplied under the same 
contract or any other contract, after deducting- 

(i) the amount charged for such goods or services, if any; and 

(ii) the value added tax or sales tax, if any, levied thereon: 

Provided that the fair market value of goods and services so supplied may be 
determined in accordance with the generally accepted accounting principles. 

Explanation 2 .- For the removal of doubts, it is clarified that the provider of taxable 
service shall not take CENVAT, credit of duties or cess paid on any goods classifiable 
under Chapters i to 22 of the Central Excise Tariff Act, 1985 (5 of 1986).”. 

5. In the said rules, in rule 3, for the words “where the consideration received is not 
wholly or partly consisting of money”, the words “where such value is not 
ascertainable” shall be substituted. 

6. In the said rules, in rule 5, in sub-rule(i), in the Explanation, for the words, 
brackets, letters and figures “services specified in sub-clause (zzzx) of clause (105) of 
section 65 of the Finance Act, 1994, the value of taxable service shall be the gross 
amount paid by the person to whom telecom service is provided by the telegraph 
authority”, the words “the value of the telecommunication service shall be the gross 
amount paid by the person to whom telecommunication service is actually provided.” 
shall be substituted. 

7. In the said rules, in rule 6,- 
(a) in sub-rule (1),- 

(i) in clause (vih), for the words “in any manner; and” the words “in any manner;” 
shall be substituted; 

(ii) in clause (ix), for the words “insurance agent”, the words “insurance agent; and” 
shall be substituted; 

(hi) after clause (ix), the follovdng clause shall be inserted, namely:- 
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“(x) the amount realised as demurrage or by any other name whatever called for the 
provision of a service beyond the period originally contracted or in any other manner 
relatable to the provision of service.”; 

(b) in sub-rule (2),- 

(i) for clause (iv), the following clause shall be substituted, namely:- 

“(iv) interest on delayed payment of any consideration for the provision of services 
or sale of property, whether moveable or immoveable;” 

(ii) after clause (v), the following clause shall be inserted, namely 

“(vi) accidental damages due to unforeseen actions not relatable to the provision of 
service; and 

(vii) subsidies and grants disbursed by the Government, not directly affecting the 
value of service.”. 

8. In the said rules, rule 7 shall be omitted. 


[F. N 0 . 334 /I/ 2 OI 2 -TRU] 
RAJKUMAR DIGVIJAY, Under Secy. 
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